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* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 6/16/05 . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20080425 



Application/Control Number: 10/536,509 
Art Unit: 3733 



Page 2 



Specification 

The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821-1 .825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1,2, 4-10, 14-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Estes (5,578,034). 

With respect to claim 1 , Estes discloses an implant (10) for bone fixation 
consisting of a combination of metal and plastic materials; and at least one passage 
(18) running through the implant with an axis for receiving a bone fixation device (14) 
wherein the passage (18) is provided with a peripheral perimeter (16) that is made of a 
material that is different than a material of the implant (12) surrounding the perimeter; 
and the peripheral perimeter (16) is linked form-fitting rigidly to the plastic material of the 
implant, as set forth in column 6, lines 27-67, column 7, lines 1-27; and as best seen in 
FIGS. 1-7. 

With respect to claims 2, 4-10, 14-20, Estes discloses all the limitations, such as 
the perimeter being ring-shaped or sleeve-shaped, FIG.1 , the plate having upper and 
bottom side, the perimeter is made of metal alloy, or the perimeter is made of plastic, 
column 9, lines 53-63. 

Claims 1, 2, 4-10,12-15,17-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Eberlein et al. (2001/0021851). 

With respect to claim 1 , Eberlein et al disclose an implant (10) for bone fixation 
consisting of a combination of metal and plastic materials; and at least one passage 
(32,34) running through the implant with an axis for receiving a bone fixation device 
(26,28) wherein the passage (132,34 is provided with a peripheral perimeter (36,38) that 
is made of a material that is different than a material of the implant (12) surrounding the 
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perimeter; and the peripheral perimeter (16) is linked form-fitting rigidly to the plastic 
material of the implant, as best seen in FIG.6. 

With respect to claims 2, 4-10, 12-15, 17-22, Eberlein et al disclose a perimeter 
that is a ring, the pate having upper and bottom sides, the perimeter is made of either 
plastic or metal, ass et forth in page 5, para [0069], Eberlein discloses a sleeve-shaped 
extension (76) serving as a target aid for a the bone fixation device and it is made of 
plastic, the device at least comprises at least two passages to receive a bone screw 
(26,28). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3,1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Estes (5,578,034) in view of Eitenmuller et al. (5,1 08,399). 

It is noted that the above combination of reference did not teach of a elements 
that are covered by a coating wherein the coating being selected from the group 
consisting of titanium and hydrxylapatite; as claimed by applicant. However, in similar 
art, Eitenmuller et al provide the evidence of a plate element coated with titanium and 
hydroxylapatite to ensure rapid incorporation on the bone surface. 
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Therefore, given the teaching of Eitenmuller et al, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
device of Estes, as taught by Eitenmuller et al, to ensure rapid incorporation of the bone 
surface. 

With respect to claim, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to change the outer shape of the perimeter to 
polygonal , since this particular geometric configuration is nothing more than one of 
numerous configurations one of ordinary skill in the art would have found obvious for the 
purpose of providing a mating surface in the outer surface of the perimeter. See I re 
Dailey, 149 USPQ 47 (CCPA 1976). 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the bone screw in 
claim 21 ,22 must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
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changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

2002/0082603 6-2002 Dixon etal. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pedro Philogene whose telephone number is (571) 272- 
4716. The examiner can normally be reached on Monday to Friday 6:30 AM to 4:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272 - 4719. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Pedro Philogene/ 

Primary Examiner, Art Unit 3733 

April 25, 2008 



